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POLICY:
Employees of the East Mountain High School shall maintain the highest standards of conduct and act in a mature and responsible manner at all times.  Employees must not engage in a) verbal or physical conduct, which harasses, disrupts, or interferes with another’s work performance or which creates an intimidating, offensive, or hostile environment or b) activities which violate federal, state or local laws or which, in any way, reflect adversely on East Mountain High School.



PROCEDURES:


East Mountain High School employees are required to exercise their duties as specified in state statutes, Public Education Department regulations, federal regulations, and as assigned by East Mountain High School, to follow the policies, procedures, and rules of East Mountain High School, and the lawful written or oral orders, requests, or instructions of the Principal, or person acting under the authority of the Principal. The actual or implied willful refusal to follow written policies, regulations, rules, procedures established by the Public Education Department, EMHS, or its Governing Council, or the lawful written or oral orders, requests or instructions of the Principal, or person acting under the authority of the Principal, shall constitute insubordination and grounds for disciplinary action.  6 NMAC 4.5.1.7

I
Investigation:

The Principal or designee shall promptly investigate reports of violations or suspected violations. Employees are required to cooperate in any investigation. Retaliation against an employee for reporting a violation or suspected violation of a policy or participating in an investigation is prohibited.

II
Discipline:

Depending upon the severity of the violation, the employee may receive as a disciplinary measure, any of the following:

A. Informal or Formal Counseling depending upon the nature and extent of problem and the necessary corrective action.

B. Verbal or Written Warning - a verbal warning should be placed in record by a “Memorandum of Record” prepared by the supervisor.  A written warning should be issued to the employee outlining the incident(s) leading to the warning and possible consequences for the continuation of such behavior or conduct.
C. Termination - in the case of a licensed employee, the act of not reemploying for the ensuing school year; in the case of a non-certified employee, the act of severing the employment relationship with the employee.  

D. Discharge - the act of severing the employment relationship with a licensed school employee, including licensed school administrators, prior to the expiration of the employee’s current employment contract. 
III
Administrative Leave

When, in the judgment of the Principal, or designee, it is in the best interest of the school or an employee, an employee may be placed on administrative leave with pay pending determination of final action, if any, to be taken against the employee.  In a meeting with the employee, the Principal or designee shall notify the employee being placed on administrative leave, unless circumstances preclude the possibility of such meeting.  The employee placed on administrative leave shall be provided written notice of such action along with reasons therefore, the nature of any investigative or other actions to be taken and possible consequences pending completion of any review or investigation.  The employee should be afforded the opportunity to respond in writing, to the allegation(s) or charges leading to the action for placement on administrative leave.

IV
Termination Procedures

A. The Principal may terminate an employee with fewer than three (3) consecutive years of service for any reason the Principal deems sufficient.  
1. Within 10 working days of a request from the employee, the Principal shall provide written reasons for the decision to terminate.  The Principal nor Governing Council shall not publicly disclose the reasons.

2. The employee may request an opportunity to make a statement to the Governing Council if s/he submits a written request to the Principal within 5 working days of the service of notice of termination.

3. Before terminating a non-certified school employee, the Principal shall serve the employee with a written notice of termination. 

B. The Principal may terminate an employee with three (3) or more consecutive years of service to EMHS with “just cause.”

1. “Just cause” is defined as a reason that is rationally related to the employee’s competence or turpitude or the proper performance of his/her duties and is not in violation of the employee’s civil or constitutional rights. The follow is a non-inclusive list of reasons for termination:

a. Incompetence

b. Unsatisfactory work performance

c. Insubordination 

d. Moral Turpitude

e. A reduction in positions causing the employee’s position to no longer be available (Reduction-in-Force)
f. Breach of employee standards of conduct or policies of EMHS
g. Sexual harassment
h. Possession of a weapon
i. Theft of or vandalism to school property
j. Any other reason that the Principal deems, in good faith, to be in the best interests of East Mountain High School.
2. The Principal shall serve a Notice of Termination on the employee. 

3. The employee may request an opportunity to make a statement to the Governing Council on the decision to terminate him/her by submitting a written request to the Principal within five working days from the date written notice of termination is served upon him. 

4. The employee may request in writing the reasons for the action to terminate him/her. The Principal shall provide written reasons for the notice of termination to the employee within five working days from the date the written request is received.

5. Neither the Principal nor the Governing Council shall publicly disclose the reasons for termination. 

C. Termination Hearing 22-10A-24 NMSA 1978

Employees with three (3) or more consecutive years of service to EMHS may receive a hearing on their termination by complying with the following procedures:

1. The employee's request pursuant to Subsection 2c shall be granted if s/he responds to the Principal’s written reasons within ten working days from receipt, by submitting in writing to the Principal a contention that the decision to terminate him/her was made without just cause. The written contention shall specify the grounds on which it is contended that the decision was without just cause and shall include a statement of the facts that the employee believes support his contention. The submission of this statement constitutes a representation on the part of the employee that s/he can support his contentions and an acknowledgment that the Principal may offer the causes for the decision and any relevant data in rebuttal of the employee’s contentions. 

2. The Governing Council shall meet to hear the employee's statement in no less than five or more than fifteen working days after the Governing Council receives the statement. 

3. The hearing shall be conducted informally in accordance with the provisions of the Open Meetings Act [Chapter 10, 

 HYPERLINK "http://nxt.ella.net/NXT/gateway.dll?f=xhitlist$xhitlist_x=Advanced$xhitlist_vpc=first$xhitlist_xsl=querylink.xsl$xhitlist_sel=title;path;content-type;home-title$xhitlist_d=%7bnewmex%7d$xhitlist_q=%5bfield%20folio-destination-name:'ch.%2010,%20art.%2015'%5d$xhitlist_md=target-id=0-0-0-13361" \t "main" Article 15 NMSA 1978]. A person of their choice may accompany each the employee and the Principal. First, the Principal/designee shall present the factual basis for the determination that just cause exists for the termination of the employee, limited to those reasons provided to the employee pursuant to Subsection 2d above. Then, the employee shall present his/her contentions, limited to those grounds specified in Subsection “a” of this section. The Principal/designee may offer such rebuttal testimony, as s/he deems relevant. All witnesses may be questioned by the Governing Council, the employee or his/her representative and by the Principal/designee or their representative. The Governing Council may consider only such evidence as is presented at the hearing and need consider only such evidence as it considers reliable. No record shall be made of the proceeding. 

4. Written records of all action taken to improve the employee’s unsatisfactory work performance and all improvements made in the person’s work performance shall be introduced as evidence at any hearing conducted by the Governing Council.  22-10A-30 NMSA 1978.

5. The Governing Council shall notify the employee and the Principal of its decision in writing within five working days from the conclusion of the meeting. 

D. Termination Appeals  22-10A-25 NMSA 1978 (2003) 
a. An employee with three (3) or more consecutive years of service to EMHS, who is aggrieved by the decision by the Governing Council rendered following a hearing pursuant to Section 3 above, may appeal the decision to an arbitrator. 

b. The employee shall follow those procedures set forth in Section 22-10A-25 NMSA.

V.
Discharge Hearing  (2003) 22-10A-27 NMSA 1978
A. The Governing Council may discharge a certified school employee only for just cause according to the following procedure: 

1. The Principal shall serve a written Notice of Intent to Recommend Discharge on the certified school employee in accordance with the law for service of process in civil actions; and 

2. The Principal shall state in the notice the cause for the recommendation and shall advise the certified school employee of his/her right to a discharge hearing before the Governing Council. 

B. A certified school employee who receives a Notice of Intent to Recommend Discharge pursuant to Subsection 1 of this section may exercise his right to a hearing before the Governing Council by giving the Principal written notice of that election within five working days of his/her receipt of the notice. 

C. The Governing Council shall hold a discharge hearing no less than twenty and no more than forty working days after the Principal receives the written election from the certified school employee and shall give the certified school employee at least ten days written notice of the date, time and place of the discharge hearing. 

D. Each party, the Principal/designee and the certified school employee, may be accompanied by a person of his/her choice. 

E. The parties shall complete and respond to discovery by deposition and production of documents prior to the discharge hearing. 

F. The Governing Council shall have the authority to issue subpoenas for the attendance of witnesses and to produce books, records, documents and other evidence at the request of either party and shall have the power to administer oaths. 

G. The Principal/designee shall have the burden of proving by a preponderance of the evidence that, at the time of the Notice of Intent to Recommend Discharge, s/he had just cause to discharge the certified school employee. 

H. Written records on all action taken to improve the employee’s unsatisfactory work performance and all improvements made in the person’s work performance shall be introduced as evidence. 22-10A-30 NMSA 1978

I. The Principal/designee shall present evidence first, with the certified school employee presenting evidence thereafter. The Governing Council shall permit either party to call, examine and cross-examine witnesses and to introduce documentary evidence. 

J. An official record shall be made of the hearing. Either party may have one copy of the record at the expense of the Governing Council. 

K. The Governing Council shall render its written decision within twenty days of the conclusion of the discharge hearing. 

VI.
Appeal of Decision from Discharge Hearing  22-10A-28

A. A certified school employee aggrieved by a decision of the Governing Council to discharge him/her after a discharge hearing held pursuant to the foregoing section, may appeal the decision to an independent arbitrator.  

B. A written notice of appeal shall be submitted to the Principal within five working days from receipt of the copy of the written decision of the Governing Council.

C. Upon timely submittal of the notice of appeal, the parties shall follow the appeal procedures set forth in 22-10A-28 NMSA 1978.

See G-004 Staff Conduct with Students.
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