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POLICY:
Consistent with its’ commitment to treat everyone with dignity and respect, East Mountain High School affirms its commitment to the rights of students, parents, employees, and members of the East Mountain High School Community as set forth in Federal and State statutes, for nondiscriminatory treatment in relation to disability, race, ethnicity, color, sex, sexual orientation, national origin or ancestry, religion, age, veteran status, gender identity and/or any other protected status as defined by law, in all its programs and activities. Nondiscrimination includes freedom from harassment and retaliation based on disability, race, ethnicity, color, sex, sexual orientation, national origin or ancestry, religion, age, veteran status, gender identity and/or any other protected status as defined by law.
Note: Freedom from harassment and retaliation based on sex and sexual orientation fall under policy A-101: Sexual Harassment.



PROCEDURES:



I.  
Non-Discrimination

East Mountain High School is committed to maintaining a school environment that is free from discrimination.  In keeping with this commitment, East Mountain High School will not tolerate harassment of our students or employees by any teacher, supervisor, fellow-student, co-worker, or other staff member or volunteer whether at school, in other school-related settings, or at school-related social events.

Discrimination includes the unfair treatment of students with regard to academic opportunities, performance or assessment, or opportunities to participate in extracurricular activities, on the basis of the student’s sex, sexual orientation, color, race, religion, national origin, age, physical or mental disability, gender identity or other protected status.  Discrimination also includes the unfair treatment of employees with regard to promotions, increases in wages, continuation of employment or other terms and conditions of employment, on the basis of the person’s sex, sexual orientation, color, race, religion, national origin, age, physical or mental disability, gender identity or other protected status.    

Harassment consists of unwelcome conduct, whether verbal, physical or visual, that is based on a person’s sex, color, race, religion, national origin, age, physical or mental disability or other protected status, and interferes with the individual's work or academic performance, or creates an intimidating, hostile or offensive school environment. Such harassment may include, for example, jokes about another person’s protected status, kidding, teasing or practical jokes directed at a person based upon his or her protected status.  A person can feel harassed even if he or she is not the intended target of the behavior.  
East Mountain High School will not tolerate harassing conduct that interferes unreasonably with an individual’s academic performance or opportunities, or opportunities to participate in extra-curricular activities; that creates an intimidating, hostile or offensive school environment; or that affects tangible job benefits.  

A.
Student Discrimination and Harassment

1. Any school employee who observes discrimination or harassment of a student, including sexual harassment, shall promptly intervene to end the harassment, even where staff believes that the harassed student consented to or actually initiated the activity.

2. The employee will refer the harasser to the Principal for possible disciplinary action.

3. The Principal may also refer the harasser and/or the alleged victim to the Counselor, who may implement a monitoring program to follow up with the harasser, as well as the harassed student.

4. Any employee who receives a report of discrimination or harassment of a student, including sexual harassment, whether from a student, parent, or other employee, must immediately notify the Principal. 

5. Any student who believes s/he has been the subject of discrimination or harassment should immediately report the incident to the Principal.

6. The Principal will promptly investigate the incident and attempt to resolve the problem.  Such resolution may include discipline and/or counseling for the harasser, and may involve notifying the parents.

7. If the harassed student and/or parents are dissatisfied with the resolution, s/he may appeal in writing to the Principal describing the incident and the requested resolution.

8. The Principal will review the incident and meet with the student(s) and parents to attempt to resolve the issues.  

B.
Employee Discrimination or Harassment

1. The Governing Council encourages victims of discrimination or harassment to report such claims promptly.  

a. Any employee who feels that s/he is a victim of discrimination or harassment, including sexual harassment, is encouraged to take the complaint to the Principal.  If for some reason the employee is unable or unwilling to take the complaint to the Principal, or if the complaint is against the Principal, the employee may take the complaint to the Chair of the Governing Council.

b. Confidentiality will be maintained to the extent reasonably feasible.
c. No reprisals or retaliation will be allowed to occur as a result of the good faith reporting of charges of discrimination or harassment, or for cooperating in the investigation of such complaint.  Any employee who feels that s/he has been retaliated against, should report the same to the Principal, or if the complaint is against the Principal, the employee may take the complaint to the Chair of the Governing Council.

2. All reports of discrimination, harassment, or retaliation will be promptly investigated.

a. The Principal or designee will promptly investigate all reports of discrimination, harassment (including sexual harassment), or retaliation, which investigation will include interviewing the complainant, the alleged perpetrator, witnesses, and those having information regarding the matter.

b. Where the complaint is taken directly to the Governing Council Chair, The Governing Council will proceed pursuant to Grievance Procedure G-113 STEP IIIB and STEP IIIC. 
c. In determining whether alleged conduct constitutes discrimination, harassment, or retaliation, the Principal or Governing Council will investigate the totality of the circumstances, the nature of the conduct, and the context in which the alleged conduct occurred.  
3. 
The Principal will take corrective action against any employee found to have engaged in discrimination, harassment, or retaliation, including, but not limited to, warning, reprimand, suspension, termination, or discharge, subject to applicable procedural requirements. The Governing Council will take corrective action, if warranted, against the Principal. The decision of the Governing Council is final. 

II.
Other Considerations

A.
Physical Access to Premises

1. Any student, parent, employee or community member with a disability needing physical access to a specific building, office, restroom, or other school site should promptly bring the access problem to the attention of the Principal.

2. The Principal will verify that the person has a disability preventing access, and that the person has a legitimate need for access to the area requested.

3. The Principal will make every reasonable effort to resolve access issues for the person with a disability.  

4. The Principal will establish and maintain records of requests and the status of those requests.

B. Special Situations
1. Students Who Are on an IEP


Please refer to the Special Education Procedures.

2. Students With Disabilities Who Are Not On An IEP:

a. Any student needing special accommodations due to a disability or serious medical condition should promptly bring the need to the attention of the Section 504 Team. 

b. The Section 504 Team leader will schedule a meeting with the parent(s) and student to 

1)
Verify whether or not a physical or mental impairment exists which substantially limits a major life activity, and to review documentation of such impairment,

2)
Determine the need for an accommodation if the student is eligible,

3)
Resolve informally the nature of the accommodation to be put in place.  Examples of possible accommodations include:

a) Modification of schedule

b) Re-arrangement of classroom seating

c) Modification of attendance policy

d) Additional time for assignments

e) Reduced length of homework

f) Advance notice of assignments

g) Modification of assignments

c. The Section 504 Team will prepare a written record of the accommodation plan.  

d. If the parents/students are not satisfied with the accommodation plan put in place, the parents or student (if over 18 years of age) should present a written complaint, which specifies the problem and the resolution requested, to the Director of Special Programs.

e. The Director of Special Programs will schedule an informal hearing to try to resolve the complaint.  

f. If, after failure to reach a mutually satisfactory accommodation plan, the parents or student, if over the age of 18, may appeal by delivering a written complaint describing the problem with requested resolution, to the Principal.  The decision of the Principal is final.

3. Employees with Disabilities

a. Any employee needing special accommodations due to a disability or serious medical condition should promptly bring the need to the attention of the Principal.

b. The Principal/designee will verify that the person has a disability or serious medical condition requiring special accommodations, and will verify the need for the specific accommodations requested.

c. The Principal will explore the options available at the school, and will make every reasonable effort to accommodate the person.  

d. Employees dissatisfied with the response to the request for special accommodations may follow the Grievance Adjustment Procedure set forth in G-113.
     C.  Transgender Policy


1a.  Students will have access to the restroom that corresponds to their gender identity.  
1b.  For the dignity and respect of all students, the single stall bathrooms on campus may be used by any student for increased privacy, regardless of the reason.  No student shall be forced or compelled to use this bathroom.  


2.  Students shall have the right to be addressed by the name and pronoun corresponding to their 


     gender identity at school.  School administrators are required by law to use the students’ legal


     name and gender in state academic records, but shall use the students’ preferred name and 

     gender in internal records and interactions.

3.  Students shall have the right to dress in accordance with the gender identity consistently    

     asserted at school - within the parameters of the school dress code.

4.  Students and parents should work with the Principal and school staff to develop a plan that 


     respects the confidentiality and privacy of the student.  This privacy shall be protected by all 

     school personnel.


5.  Transgender students shall have access to the locker room corresponding to the gender 


     identity consistently asserted at school.  The need or desire for additional privacy of any 


     student shall be reasonably accommodated.  Such accommodations may include, but not be


     limited to use of a private area, single stall restroom or different schedule.  


6.  Participation in competitive athletic activities shall be resolved on a case by case basis in 


     accordance with NMAA regulations and procedures.  

D.  The above detailed policies include anti-bullying.  For the entire anti-bullying procedure – see the student handbook.  
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