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POLICY:

East Mountain High School ensures that within their first year of employment, all licensed school employees shall be required to complete training in the detection and reporting of child abuse, neglect, and substance abuse. See 22-10A-32 NMSA (2010). Further, the school ensures that all employees who know or have a reasonable suspicion that a child is an abused or a neglected child shall report the matter as required by law. See 32-4-3 NMSA (2010).


PROCEDURE:

Background 
Each year there are a significant number of reports of child abuse in Bernalillo County. Regardless of whether or not school personnel make the report of abuse, case workers and/or law enforcement officers may conduct investigations at the school which provides a convenient site where the child can be comfortable and protected.

Duty

You have a duty to report any time you have a reasonable suspicion that a child has been abused or neglected.  
1.
Please contact the Principal, the Nurse or the Social Worker for assistance in this process.  One of the people will help you call New Mexico Children, Youth and Families Department (CYFD), 841-6100, 800-797-3260, or www.cyfd.org 
2.
Additional Notification: For a Native American student residing in Indian country, contact a tribal law enforcement or social service s agency.
Questioning Child Abuse Victims 
According to guidelines provided by the District Attorney's office, as an educator/nurse, it is not your role or duty to determine the validity of an allegation. New Mexico state law places responsibility for the investigation of child abuse on the New Mexico Children, Youth and Families Department and the local law enforcement agency. Representatives of these agencies are experienced and trained in child abuse interview techniques. To avoid legal problems and also to minimize further trauma to the child, especially in sex abuse cases, it is requested that school staff not question the child in depth regarding the abuse. Using the guidelines below, elicit just enough information to satisfy a reasonable suspicion that abuse did occur and in so doing, please avoid asking leading questions. Questioning guidelines are as follows:
Sexual Abuse a) Where was the child touched? b) Who touched the child? c) When did this happen? d) Where did this happen?
Physical Abuse a) Who did this? b) How did it happen? c) When did it happen? d) Where did it happen?
NOTE: It is essential that you do not probe the child for details or information. That is the job of law enforcement and Children, Youth and Families social workers. A well-intentioned interrogation could severely damage any legal case.
If the child is very open, detailed, and talkative about the incident, please absorb as much as possible. More information is always welcome - questioning and probing is not.
(Pursuant to 32-4-3 NMSA (2010), anyone reporting an instance of alleged child neglect or abuse is presumed to be acting in good faith and shall be immune from liability, civil or criminal, that might otherwise be incurred or imposed by the law, unless the person acted in bad faith or with malicious purpose.)

Child Abuse/Neglect Investigators

The New Mexico Children, Youth and Families Department and law enforcement agencies assign investigators to child abuse/neglect cases. These investigators may need to interview the alleged victim at school, even if the school was not involved in making the report. 
It is permissible to allow these investigators to interview a child with respect to a report of child abuse without the permission of the child’s parent or guardian 32-4-5 NMSA (2010). However, please verify the identification card of any investigator. All legitimate investigators carry identification with photographs. State law requires school authorities to cooperate and not interfere with any child abuse investigation. These investigators may also access school records for purposes of their investigation.  Any person permitting an interview after ________ identifying the public official is presumed to be action in good faith and is immune from liability, civil or criminal, that might otherwise be incurred or imposed by laws, unless the person acted in bad faith or with malicious purpose 32-4-5C NMSA (2010).
Normally, EMHS personnel not involved in hearing the child's disclosure should not sit in on the investigator's interview. Should an investigator request staff to sit in, be aware that one has the right to refuse and that one’s presence during the interview may subject one to subpoena as a witness during a criminal trial.
Notifying Parents and Release of Children
Release of Children No student should be removed from campus for purposes of a child abuse investigation unless the child has been taken into "protective custody" by a law enforcement officer. CYFD investigators do not have the authority to remove a student from school unless a custody action has been effected by a law enforcement officer first.
Parent Notification Schools should immediately make a good faith and reasonable effort to notify the parent(s) that the child has been taken into custody and removed from the campus. Parents should also be advised to call CYFD for any further information regarding their child.
Confidentiality

All information regarding known or suspected child abuse/neglect cases should be treated with the utmost confidentiality. It should not be discussed, even within the school, except on a need-to-know basis.

Penalties and Immunity

New Mexico State Law provides:
Penalties Any person convicted of failing, neglecting, or refusing to report, as required by law, shall be guilty of a misdemeanor and may be punishable by a fine of up to $1,000 and a jail sentence of up to one year.
Immunity Anyone reporting an instance of alleged child abuse or neglect or participating in a judicial proceeding brought as a result of a report is presumed to be acting in good faith and shall be immune from liability, civil or criminal, that might otherwise be incurred or imposed by law unless the person acted in bad faith or with malicious purpose.
Questions
Questions regarding child abuse or neglect may be directed the school nurse, the social worker, or to the Director of Health/Mental Health Services, 342-7264. 
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